Appeal No. 0166: Mr. and Mrs. Carl J. Bogar v. Renee J. Houser, Chief Division of Oil ad Gas by Ohio Oil & Gas Board of Review
\,-1/'" ~ c7\..\~-- \. 
j>~ECEIVE~;:. 
o~l MAY ( -198t~ -~ 
j DiVlsmti OF' GfL MIll GAS S 
BOARD OF OIL AND GAS REVIEW 
DEPARTMENT OF NATURAL RESOURCES, STATE OF OHIO 
Mr. and Mrs. Carl J. Bogar 
6210 River styx Road 
Medina , Ohio 44256 
Appellant 
vs 
RENEE J. HOUSER, CHIEF 
Division of Oil & Gas 
APPEAL NO. 166 
Re: Shongum Oil and Gas, Inc 
permits Nos. 4331, 4332 
and 4433 
Ohio Department of Natural Resources 
Fountain Square, Columbus 
Ohio 43224 
Appellee 
Appearances: For Appellant: Mr. Robert Henn 
c/o. Mr. Carl Bogar 
6210,River styx Road 
Medina, Ohio 44256 
For Appellee: Anthony J. Celebrezze, Jr 
Attorney General 
By: Dominic J. Hanket 
AssistantAttorney General 
Fountain Square, Columbus 
Ohio, 43224 
For Shongum Oil & Gas: 
Mr. William Smith 
Attorney at Law 
ENTRY 
Th~s matter came on for hearing before the O~l and Gas Board 
of Rev~ew on April 10, 1986, in the First Floor Conference Room 
Building E., Fountain Square, Columbus, Ohio pursuant to a 
Not~ce of Appeal .filed January 27, 1986 by the Appellant. The 
appeal was taken from the decision of the Chief, Divis~on of Oil 
and Gas, to issue three permits to Shongum O~l and Gas, Inc. to 
dr~ll wells in Montville Townsh1p, Medina County, Ohio on the 
property leased from Keller Steel Company. 
ISSUES 
The specific issue raised in this Appeal is whether 
the Chief of the Div~son of Oil and Gas has the authority 
pursuant to Section 1509.06 (O.R.C.) to deny the issuance of 
permits to drill o~l and gas wells where, as here, there ~s an 
allegation of excessive noise from the dr~lling operations but 
the Chief has no standards by wh~ch to cons~der the allegation ln 
general or speclflcally, and there is no v~olation of the law or 
regulations WhlCh the Chief is authorlzed to administer? 
The Board finds that the answer to this question is no. 
FINDINGS OF FACT 
\ --
Based on the presentation of the Appellant, the exhiblts and 
the testimony of Mr. carl Bogar and Mrs. Carl (Sandra) Bogar, and 
the presentation and exhibits of counsel for the Appellee, the 
Board makes the following findings: 
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1. The provisions of ORC §1509.06 require the Chief to deny 
permits to drill if there is a finding by the Chief that 
there is a substantial risk the operations will result in 
violations of the law and regulations that will present an 
imminent danger to the public health or safety. 
2. The testimony of the Appellants basically is that the 
drilling of any wells in the area surrounding their home, 
even at distances of more than one-half mile, causes: 
a. excessive noise; 
b. substantial loss of sleep, 
c. consequent negative impact on the Appellants' health, 
especially that of Mrs. Bogar who suffers from multiple 
sclerosis; and 
d. that such negative impact would be a matter of public 
health. 
3. There are township zoning regulations which cover the level 
of noise from drilling activities. 
4. There is currently litigation between the Appellants and 
Shongum Oil & Gas in the Medina County Court on the same 
basic facts. 
5. No violations have been found by the township in connection 
with its noise level regulations. 
REASONS 
Even if the testimony by the Appellants is accepted on face 
value without further expert testimony on the noise level or on 
the medical consequences of noise, in order to reverse the 
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Chief's order on this matter, the Board would have to find that 
the Chief of the Division of Oil and Gas should consider such 
evidence when presented, and assume that if true, that there 
., 
would be substantial risk that the alleged noise would violate 
the laws and regulations to be administered by the Chief and such 
violation would present an imminent danger to public health or 
safety. 
The Chief in this case has stated her view that she does not 
have the authority under ORC §1509 to deny the permits on the 
three wells based upon the allegations set forth by the 
Appellants. The extent of the authority of the Chief under the 
provisions of Chapter 1509 is the issue in this Appeal. The 
Appellant presented no testimony whatsoever relevant to the issue 
of whether there was a substantial risk that the alleged noise 
would result in a violation and provided no legal basis or 
analysis for a conclusion different from that presented by 
counsel for the Chief. 
The issue in the Appeal is essentially one of law. Most of 
the statements of counsel and evidence pres~nted were irrelevant 
to the issue. 
The Appellants have other and more appropriate forums where 
their complaints can be heard in Medina County. 
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CONCLUSION OF LAW AND ORDER 
Based on the Findings of Fact set forth herein and the 
applicable law, the Board finds that the Chief, Division of Oil 
and Gas acted lawfully and reasonably in the issuance of well 
drilling permits 4331, 4332 and 4333 in Medina County, Ohio. 
ORDERS, that Appeal 166 before the Board be and hereby is 
DENIED. 
This Order is effective this 10th day of April, 1986. 
Robert H. Alexander 
&?Artti ~ 
Beatrice E. Wolper 
*Stephen R. Vrable was not in 
attendance. 
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